™. 4., . City of Rowlett | 4000 Main Streat

K [f}tt _ o : _ ~ P.O.Box 99

Roie ~ OfficialCopy ~oymnmome
o - Resolution: RES-047-10 |

. "A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, TO
AUTHORIZE THE CITY MANAGER TO ENTER INTO A LICENSE AND USE AGREEMENT

~ WITH THE ROWLETT CHAPTER #4440 OF THE ACADEMY OF 'MODEL" AERONAUTICS
- AND PROVID!NG AN EFFECTNE DATE

- WHEREAS the Parks and Recreation Advusory Board ilstened to communily concerns:
~ regarding the use of Spnngf" ield Park for flymg radm control!ed model aumraft and

WHEREAS the Parks and Recreation Adwsory Board has conSIdered the -compliance
and reasonably good stewardship of the Rowlett Chapter #4440 of the Academy of Modet

Aeronautics (RC!AMA) wnh respect to the past use . of Spnngf e!d Park for the foregcmg
purpose, and _ '

WHEREAS, the F’arks and Recreatlmn Advusory Board recommends the Ctty enter into a

new license agreement wnh RC/AMA for use of Spnngf‘ ield Park for ﬁymg radlo oontrciiec! madel .
aircraft; and

_ WHEREAS the Cliy Councnl cf the Ctty cf Rcwlett finds it to be in the pubhc mterest to
g concur with the recommendatlons of the Parks anr.i Recreation Adwsory Board.

Now THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF -
'_ROWLETT TEXAS: :

Sectiont: The City Manager is hereby -authorized fo sign on behalf of the
~ City, a License and Use Agreement with the Rowlett Chapter'#4440 of the
- Academy of Model Aeronautics (RCIAMA) substantnal!y in the form set forth..in

" Exhibit "A", attached heretc and sncorporated herem by reference '

Sectionz This resolution shafl become eﬁectlve tmmedlately upon |ts "
passage :

- At a meeting of the City. Council on June 1, 2010, a motion was made by
- Councilmember Kilgore, seconded by Councilmember Phillips, to approve the
agreement with the following changes: Section 1.05, sub~paragraph F Sound Test
Procedure, that each and every 9648 shall be changed to 85dB, each and every
reference to three (3) meters shall be changed fo twenty (20) feet, and each and every
reference to 1-1/2 meters shall be changed to ten (10) feet.: Addlhonaily, paragraph'
8.01, Term, amend by striking everythmg aﬁer the phrase any renewai date and addmg




- _THE STATE OF TEXAS § -
B - §
COUNTY OF DALLAS - §

LICENSE AND USE AGREEMEN’I‘ o
' BY AND BETWEEN THE CITY OF ROWLETT .
AND THE ROWLETT CHAPTER #4440 OF THE o
ACADEMY OF MOBEL AERONAUTICS '

THIS LICENSE and USE AGREEMENT is made and entered into oh this __LsI'day of

3 , 20 £.8, by and between the CITY OF ROWLETT, TEXAS (hereinafier referred to
as “CITY” ) acting by and through its City Manager, and the ROWLETT CHAPTER #4440 of
the ACADEMY of MODEL AERONAUTICS (hereinafier referred to as “RC/’AMA”), acting by
and through its Board of Dsrectors Presrdent or des:gnee - _

WITNESSETH

WHEREAS the Crty of Rowlett Texas ownis and mamtams CITY parks and faczhnes
- at Spnngﬁeld Park; and :

: WHEREAS the RC!AMA is cempnsed of vanous pxiots for ﬂymg radlo conirolled '
modei airplanes or aircrafts; zmd

WHEREAS the RC/AMA desires to use said CITY park and faelhtzes as set forth in
Exhibit “A”, which i is attached hereto and incorporated herem by reference and

: WHEREAS the ‘maintenance and upkeep of such faell;tles w1ll be requlred by heth
CiTY staff and RC[AMA and

' WHEREAS, RC ‘AMA and the CITY agree that the propert;es and facilities identified
" in Exhibit “A” shall be used for the purpose of prowdmg opportumhes for the members of
B RC/AMA to operate such atrcraﬁ

NOW THEREFORE, FOR AND IN CONSIDERATION of the mutual agreements
' contamed herem, the parties hereto do hereby agree as. follows:

'AGREEMENT -

1.01  The CITY and RCfAMA agree, under the terms and conditions provrded herein, to permit' '
' . use of the CITY properties and facilities within the park or portion thereof 1dentxﬁed in
~ Exhibit “A”, whlch is attached hereto and mcorporated herein by reference '

1.02 The RC/AMA shall be charged a fee for the use of the facrlity under this Agreement. The
o Crty wnll provrde a current user fee schedule to the RC/AMA upon execution of this
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- Agreement. The City reserves the ri'ght to amend its user fee schedule at émy time and the
'RC/AMA agrees to pay the amended rate, notwithstanding any prov1snon of this
Agreement or RC/AMA may terminate this Agreement.

- 1.03  The RC!AMA hereby Further agees as a eondltnon to the hcense granted herein, to
o provuie a proposed facmty use schedule. _

104 FACILITY RULES - Only persons havmg membershlp and approved by RC/AMA can
' operate aircraft at the facnhty :

A. Membershlp

1.

Membershlp in the RC/AMA shall be requlred for use of this facility. A copy of

- such membership list shall be provided upon execution of this Agreement. The

RC/AMA shall provide the CITY with updated membershxp lists. quanerly

All pilots shall have current rnembershxp in the Academy of Model Aemnautres in
erder to become a member (“Member‘ ). -

A copy of this Agreement shali he provided to each Member upen Jommg the :

o Flymg Club.

: 'I‘he RC/AMA shall issue a mernbershlp!apprevai card to each member.  The

approval card shall be requtred to obtain a sequentially numbered City Permit

: from the City, wh1ch will be affixed to the front of the member’s RC/AMA card.

_New RC/AMA cards are lssued every. year, therefore a new Flymg Club Sticker

will be 1ssued upon payment of dues to the RC/AMA for the new year and the

~ Member will be required to obtain a new sequentially numbered City Permit from .

the City to be affixed to the front of the new RC/AMA card for the new year.

B. Guest pnvﬂeges

L

3.
" notify the Guest Pilot of membership reqmrements te contmue enjoymg Flying

Guest Ptlot(s) shall be sponsored and accompamed by a Member when visiting

" .the faexhty

The Member assumes the respon51b1hty of seeing that the Guest Pllet(s) abide by:

the terms of this Agreement specifically the Flying Field Rules. -

Upon the second (2" visit by the Guest Pilot to the F lying Field, the Member will

Field pnvnleges, o

1.05. RADIO CONTROLLED AIRCRAFT SOUND TEST[NG

. License and Use Agreement - Page 2 o o S 79084



“ A, All non electric an'craﬁ shall be sound tested and certtﬁed befare itis allowed to fly at
the Flymg Field.

“B. When an mrcraﬁ passes sound testmg, a cemﬁeanon decal w1ll be 1ssued to the pilot
to be afﬁxed to the aircraft. :

. C. Ifan alrcraﬂ does not have a cert;ﬁcatton decal, it shall not be aliowed to ﬂy at the
o Flymg F1eld - : : :

D. Aircraft that do not pass the seund test will not be ailowed to ﬂy at the Flymg Field.

E. Ifan alrcraft Fails to pass the sound test, the Member may make modifications and
~ request a re-test. If the aircraft passes the re-test, a certification decal will be issued.
‘Re-tests are limited to five (5) per plane per calendar year. An aircraft that fails any
additional testmg will require the approvai of the Direetor of Parks and Recreatlon to

fly again for a six (6} month penod

F. Sound test Procedure: The RC/AMA shall admlmster the sound testmg on al! non
- electric aircraft and shall use a sound meter to set the “A” weighting.
1. Fixed wing Aircraft: The maximum noise level shal be 85 dB measured at twenty
© (20) feet. All measurements will be taken perpendicular to the fusetage centerline
on the right hand side of the model, with the nose of the model aircraft pointed
into the wind, with motor running at full power, the microphone to be placed on a
stand 30 centimeters above the ground and in line with the motor. No noise
 reflecting objects shall be nearer than twenty (20) feet to:model or microphone,
2. Helicopters: - The maximum noise level should be 85 decibels (dB) measured at
~ twenty (20) feet from the center line of the model when the helicopter is in
stationary hover at ten (10) feet and at a 90 degree angle to the flight path.
Addmonaily, this should be on the exhaust side and shght}y downwind from the
“exhaust point.
3. Electric powered aircraft shall be tested upon request in accordance with the
_above procedures
If an aircraft registers anything greater than 85 B durmg either of the above
_ procedures it shall fail the test. E.lectnc powered a:reraﬂ shail he tested upon request

G. A!i a:rcraﬂ: are subjeet to addxtlonal testing at any’nme Members shall readlly comply.

1.06 FLYING FIELD OPERATIONAL AND SAF ETY RULES ;
_ A. The Flying Fteki is mtended for, and is hmxted to, aircraft of 20 pounds or less Site
limitations preclude its use for “contest” flying. The City endorses and will enforce

“Safety First,” “Common Sense, and *“Courtesy” on the Flying Field.

B. All model an‘craﬁ; operatlons shall be in accordance w1th a nationally recngmzed
safety code. The City has adopted the official Academy of Model Aeronautics
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(“AMA™) safety code as its guidelines for operational standards at the City’s Flying

~ Field, as may be amended herein, pursuant to City codes, or in accerdance with other

- Flying Field rules determined by the City to promote safety common sense and
conrtesy o : :

C. A C:ty permit is reqmred to use the Facility. See Sectlon 1.04 herem for the proper
- procedure for obtammg 8 C1ty penmt o .

) - D All pilots must have a current AMA_ card or ifa guest be under the supems;on of a
- pllot wsth a current AMA card when flying. :

| _ E F hght operattons ‘will begin at 9: OO AM., No ﬂymg of mrcraﬁ is all()Wed before these
“times except that of electric powered alrcraﬁ which-will be aliowed to begm at 7. UO
AM. Flight operatlens will stop at 30 minutes before sunset.

F. Night ﬂying is strictly proh’:blted at al_l times.
G. Flight operations shall stop during electrical storms,. Funhei- flight oparétiens shalt

stop when the wind velocity exceeds 35 mph, regardless of wind direction. This rule
pertams to all spcmat events at the Flymg erid as well as daxly use by the p1 ilots.

H. The City has adopted the AMA gmdehnes for Flymg Field snte specaf cations. To

~-ensure the safety of all park users and nearby residents, all aircraft must maintain a
minimum safety zone of 200 feet from any roads; buildings or other area near the

* Flying Field where people may be found. This includes, but is not limited to, jogging
paths, picnic areas, lakes or other outdoor fields for recreational use. This safety zone
buffer does not apply to the entry road and parking lot adjacent to the Flying Field.

These rules must be strictly adhered to even if there are no people visible in any of -
these areas. This rule must also be strictly adhered io for any special events that may
be held at the Flymg Field as well as daﬂy use by the pilots.

I. Flying beyond the demgnated boundaries of the Flylng erld is prahlbued This.

includes any special events that may be held at the Flying Field as well as dally use by
the. pllots '

I Mu_fﬂers are required on all models. Canister muffiers are required on-all gasoline-

‘powered aircrafi. Characteristics of a Canister Muffler for gasoline engines: an

- approved canister muffler will have baffling, and will have profound quieting effect

on the motor. Note: Pitts mufﬂers and homemade mufflers do not quahfy as approved
camster mufﬂers

K. Fueled turbme powered alrcraﬁ are not perrmtted This rule also applies to special

" events held at the Flying Field. RC/AMA may petition the CITY to allow other
aircraft at special events which do not conform to these rules at least ninety (50) days:
prior to such event to allow the CITY to investigate whether such exception should be
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| granted Fa:lure to make such petition within the destgnated time limit will result in -
' .automatxc demal of the exceptmn Exceptmns shall not be routmely granted. '

L. The possession or consumphon of alcoholic beverages are strictly prohxblted at the
: Flymg Field. .

M. Only pilots and assistants are allowed on the ﬂlght line. No chlldren or animals are

permntted beyond the spectator area unless under adult supemsu)n Ammals must be
ieashed. : o

N. A line or fines (Safety thht Lme) shall be estabhshed for all actmty, orie side of

' whach 1s for flying and the other side of which is for pilots, helpets, spectators,
~joggers, streets, and homes. Dehberate flying behmd the Safety thht Line is
: pro‘mbited

O.. Only qualified pilots or instructor pilots may fly without assistance. Pilot trainees may
© not, : i ' ' - '

P. Members shall place their RC/AMA Card (with the City Permit Flying Club Sticker

affixed to ity in the Frequency Control Board at the: Flying Field to preserve the

~channel/frequency they will be using during flight. Please remove the card after each
flight when two (2) or more pilots are present with the same channel/ frequency

Q. Flight operatlons are ailowed from demgnated pllot stations only. Ali ﬁxed—wmg
powered aircraft flights shall be controlled From a dcs;gnated pomt on the fhght line
: adjacent to the runway.

"R. There should not be more than three (3) planes in the air at any time. This rule also -
- applies to any special events. held at the Flying Field. RC/AMA ‘may petition the
CITY for an exception to this rule for special events at least ninety (90) days prior to
such event to allow the CITY to investigate whether such exception should be
- granted. Failure to make such petition within the designated time limit will result in

* automatic denial of the exception. Exceptions shall not be routinely granted.

'S.. Aircraft shall be operated only in demgﬁatéd ai'eés “Pilots shall not violate the "No
Fly" zones, included in the safety zone described above. Rt is strongly recommended
that pllots do mt ﬂy alone to ensure the Clty § Safety First pohcy '

T. _-All alrcraﬁ must be phys:cally constramed whlle moving between the pxt area and the
runway. Taxnng in the pit area is ‘prohibited. :

- U. Aircraft engmes shall be started w1th the nose of the aircraft pa:nted toward the
. runway. .Do not chrect the prop wash toward another aircrafi or pxlot

V. Pilots shall enstre safe clearance onto the runway by looking both ways, then .
announcmg the intent to enter the runway prior to domg sa. Further, Pilots shall
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annouince their intent to land prior to doi_tig so. - All aircraft shall land on the flying
side of the Safety Flight Line in accordance with a left-hand or right-hand’ traffic
‘pattern ap‘proach Wind direction shall determine the appropriate approach direction '

W. Aircraft whlch make an emergency landmg or become statled on the mnway should
_be retrieved as quickly and as safely as possible. Intent to walk across- the flight Ime or
onto the runway shall be announced prior to domg S0.

X. Ccmphance w:th these Operanonal and Safety Rules is the resf;onéxbnhty of the
- RC/AMA and each member. It is also the responsibility of each member to ensure
that their guests conduct is in also in accerdance thh these rules.

Y. ALL PILOTS AND THEIR GUESTS MUST READ AGREE TO BE BOUND BY,
'AND SIGN AN ACKNOWLEDGEMENT OF THESE RULES, AND THE
'SANCTIONS FOR SAME, BEFORE BE[NG ALLOWED TO FLY AT THE
- FLYING FIELD. THERE ARE NO EXCEPTION§ TOQ THIS RULE. FAILURE TO
~ SIGN AND AGREE TO BE BOUND BY THESE RULES ‘WILL RESULT IN
~ AUTOMATIC PROHIBITION FROM FLYING AT THE FLYING FIELD. The -
RC/AMA shall provide to the CITY copies of all acknowledgments signed by the
Pilots within thirty (30) days of such signature. The RC/AMA shall also immediately
provide to the City a list of pilots not agreeing to these rules: Permits issued by the
City to any pilot who refuses to sign will automatically be revoked. Any pilot who -
flies at the Flying Field without signing an acknowledgement will subject the
© RC/AMA to sanctions, mcludmg the lmmedlate and permanent closure cf the Flying

--_Fleld _ . _ _ :

Z. It shall be thc RC?AMA'S responﬂblhty to ablde by and enforce the terms of this

~ Agreement, the Flying Field Rules, and all safety rules and guidelines, and to .

- appropriately sanction members who fail to comply. Noncompliance by any member,

or RC/AMA's failure to enforce this Agreement or any safety rule or guideline, may,

at the sole option of CITY, result in an immediate suspension of all activity, closure

of the Facnllty, or revocation of this Agreemcnt and an immediate prohlbttlon of all
anrcraft operatlons at the Fac;hty : :

“AA. Further, acknowledgement of these rules must be signed by parttclpants at spemal
. events who are not part of the RC!AMA

~ AB. ANNUAL FUN FLY event The RC/AMA may host its ANNUAL FUN FLY event -
© with the following exceptions to the above rules in place:
1. Fuel Flight operations begin no earlier than 9:00 A.M.
2. Maximum of five airplanes in the air atatime. -
3. Sound limit changed to 100dB for a two hour window for a one hour in length
demonstration show, to begm 1o earher than 1 1 AM. and end no later than 1
PM.. :
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4. Start and run the'e'ngme up of a turbine powered plahe while the plane is held
stationary on the ground for-a duration not to exceed fifteen (15) minutes. The _
exhaust of the engine to be pointed away from resndentlal areas.

l 07 SAN CTIONS FOR FAILURE TO AB{DE BY THEF LYING FIELD RULES

A, Because thc Cxty takes senously the safﬁty of iis resrdents and park users, smct
comphance with the Flying Field Rules'is reqmred atall umes :

" B. To ensure that the rules are strictly followed the RC!AMA shall de51gnate a Safety

" Coordinator whose function is to ensure that the safety rules are strictly enforced. The

RC/AMA’s failure to provide the name of such designee to the CITY within thirty

- (30) days from the date of this agreement will result in closure of the field for a period

- of time to be determined by the CITY. Continued violation of this rule may result in ﬁ

the permanent closure of the Flying Field at the sole discretion of the CITY. The
RC/AMA agrees to advise the CITY when a new Safety Coordinator is designated.

~ The RC/AMA shall provide to the CITY quarter}y reports of all safety violations at

the Flymg Fleld and the chspcsmon of same.

- C. The RC/AMA and the Czty shali take cltlzen campiamts about possnble rules
. violations seriously. Citizens who file complaints will be asked to supply as much
information as possible, and in particular phiotographs, audiotapes and videos if
possible. Complaints will be made by citizens directly to the Parks and Recreation
Advisory Board. Citizens filing complaints shall file through the Parks and Recreation

- Administrative Assistant no later than the Tuesday prior to the week of the Parks and
Recreation Advisory Board Meeting, allowing time for the item to be placed on the
meeting agenda. City staff will provide technical and advisory support to the board

for investigational purposes. The CITY shall then forward the findings back to the

" Parks & Recreanon Adwsory Board for final review at the next meeting,

“D. . The Parks and Recreation Advnsory Board shall review all. mvesngatwns and make 3
' recommendatwn for specific sanctions, 1f warranted to the Mayor and Clty Councﬁ

E. The RC/ AMA understands and ‘agrees that sanctions may include loss of use of the

Flying Field for a specific 1ength of time up to and mc}udmg permanent closure of the
Flying Field.

1.08 The CITY reserves: the right to. amend these rules at its sole dlscretwn to ensure its Safety
' First, Common Sense, and Courtesy policies, notwnthstandmg any other provisions in this

Agreement. The RC/AMA's contmued use of the Facilities shall be deemed acceptance
“thereof. . o

- 1.09 The CITY reserves the nght to suspend any and all ﬂ:ght activities whenever the Director
- of Parks and Recreation or des:gnee determines that the pubhc safety and welfare are in
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- L10.

L1

112

_I’.13"f RC/AMA may not remove, m whole or in part any 1mprovement famhtles oF ﬁxtures, '

jeopardy or endangered. Upon reasonable notice to RC/AMA, the CITY ‘also reserves the

right to close the Flying Field even during the operational hours and may make altemate _

- plans for the use of replacement premlses or faCllltIBS

A The RC!AMA understands and agrees that the use of the F lymg Fleld is not exc!usrve
and that the City may, from time to time, utilize the Flying Field for other recreational

" use or events. In such event, the City shall give the RC/AMA thirty (30) days notice -
and the RC/AMA shail immediately notrfy its members of same,

_The CITY, as the owner, shall be pemntted and has the right to make at its own expense
_any alterations or additions to any of the premlses listed i in Exhibit "A," notwrthstanémg

any provision of this Agreement.

The RC/AMA shall be solely responsrb]e for any and all damage to any prnperty or
rmprovement at the Facrhty ansmg from its aettvrtles under the terms of this Agreement

RC/AMA shall not add any pennanent buﬂdmgs, faClhthS or ﬂxtures to . the site -at

. Sprmgﬁeld Park.

including bleachers, without the express written permission of the CITY and then only in

. the event that the removal will not subject such improvement, facilities, or ﬁxtures to

.14

115

116

L7
. onor concerning CITY property and shall cease any such use of same until such defect or
' condxtron is repatred or occurred by the CITY ' '

118

. damage Any such remov:;] will be at the sole expense of RC!AMA

Parking: During the terms of the Agreement RCEAMA shall have non excluswe access
and the CITY will provide non exclusive access to parking facilities on the premlses

" which are expressly included as part of this destgnated facilities agreement in Exhibit -

"A." The RC/AMA shall be solely responsible for any and all damage to the parking
facilities caused by RC;’AMA or lts members or guests, and shall rermburse the CITY for

all costs of repair.

RC/AMA shall not post any s:gns or banners w1th0ut the pnor wntten approval of the
CITY ' .

The RCfAMA is encouraged to maintain and keep at the Flymg Field all equipment _
necessary for responding to any emergency at the F!ymg Field, “mcludmg, but not limited -
to ﬁre extmgulshers first ald kits, etc. :

RC/AMA shall prompﬂy report to CITY any defects or dangerous conditions it discovers |

EMER.GENCY CONTAC'I’ INFORMATIGN

AL Any injury to any Pilot, speetator or other park user caused by any azrcraﬁ at the

Flying FreId shall 1mmedlately be reported to- 911 Emergency so that the proper C
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2.01-

medical treatment may be obtained.

B. Injury, Accident or Unsafe Condition: All known injuries, accidents or unisafe

- conditions occurring on CITY property will bé reported to the CITY within two (2)
business days, utilizing the attached "Incident/Accident Form,” and/er the "Report of
~Unsafe Condition Form” which are attached hereto and incorporated herein as

- Exhibits "B" and "C," respectwely These completed forms shall be delivered by hand
delivery, mat! or e-mail to the Director of Parks and Recreation or desagnee '

C. The RC!AMA shall post all emergency contact mformatmn at the Flymg F ield.
il '
GENERAL REQUIREMENTS APPLICABLE TO RC:‘AMA '
USE OF CITY PROPERTY

IMMUNITY. Nothing in this Agreement, or in any exhibit or attac'hment_hér_éto, shall be

~ construed to affect, alter, or modify the immunity of the CITY under the Texas Civil

Practice and Remedies Code §§101.001, ef seq. It is expressly understood and agreed that

in the execution of this Agreement, the CITY does not waive nor shall it be deemed to

waive, any - immunity or defense that would otherwise be available to it against claims
arising in the exercise of governmental powers and functions. Nothmg in this Agreement

~ shall be construed so as to create or grant any rights or interest in any person not a party .

- to this Agreement, nor shall thts Agreement be construed to create any third-party

2.02

2.03

beneﬁc:ary hereto

H\IDEMNIFiCATION THE. RC!AMA SHALL INDEMNIFY HOLD HARMLESS
AND DEFEND THE CITY, ITS OFFICIALS, EMPLOYEES, AGENTS AND

- REPRESENTATIVES FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, -

LOSSES, DAMAGES, CAUSES OF ACTIONS, AND ALL LIABILITIES OF
WHATSOEVER KIND OR NATURE THAT MAY IN ANY WAY ARISE FROM ITS
OR- ITS MEMBERS  USE THE FACILITIES OR OPERATIONS CONDUCTED AT
.THE FACILITIES, EVEN IF SUCH CLAIM, DEMAND, LOSS, DAMAGE OR

- LIABILITY ARISES FROM THE SOLE NEGLIGENCE OF THE CITY. THE CITY

DOES NOT WARRANT THAT THE FACILITIES ARE APPROPRIATE OR SAFE
FOR RC/AMA'S  INTENDED - USE. AND DISCLAIMS ANY AND ALL
WARRANT{ES WHETHER EXPRESS OR 'IMPLIED REGARDING THE

CONDITION OF THE FACILITIES AND ALL EQU!PMENT FACEITIES AND
APPURTENANCES '

_H\ISURANCE Durmg the term of thns Agreement and any extensmns thereef RCIAMA
- agrees to obtain and maintain at its sole expense, general hability insurance with the
minimum amounts of 52,500, 000 Badily Injury Liability and $1,000,000 Property -
-Damage Liability and $1,000,000 Comprehensive General Liability coverage while

naming the City of Rowlett as an additional insured to protect against potential claims

" arising out of the RC/AMA?S use of the Facilities. The RC/AMA shall furnish CITY with
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2.04

‘acopy of all certificates of insurance in accordance with this paragraph wi_thiﬁ _thirty (30)

days from the date of execution of this Agreement. The policies and certificate shall
clearly designate the CITY as an additional insured and shall bear a statement that the
policies shall not be changed, modified or cancelled without prior notice to the CITY.
The CITY reserves the right to require the RC/AMA to increase its insurance coverage

“should the CITY determme that such increase is warranted based on the safety record at - |
. the Flymg Field :

NOTICE. Each notice or other commumcanon Wthh may be or is reqmrcd to be gwen
under this Agreement shall be in writing and shal! be deemed to have been properly given

- when delivered by e-mail ot personally during the normal business hours of the party to

- whom such commurnication is directed or upon. receipt. when sent by United States

registered or certified mail, return recelpt requested, postage prepaid to the appropriate
one of the following addresses as may be designated by the appropriate party; however,
each party has a right to designate a different address by gmng the other party ﬁﬁeen (15)

- days prmr written nuttce of such designation:

Ifto RCJAMA:

.. Texas’

Ifto CITY:_ '

Director of Parks and Recreation

B City of Rowlett

2.05

. 2'.06-: 5

P.0.Box 99
4701 Rowlett Road
Rowlett, Texas 75039-0099

ENTIRE AGREEMENT:; This Agreement contains the entlre agreement of the parties

hereto, and no other oral or wriften commitments shail have any force or effect :f not
contained herem : S e :

SEVERABILI’I'Y In case one (1) or more of the prowsxons contained herem shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision thereto: and this
Agreement shall be construed as if such mvahdity, ﬁiegahty or unenforceable prcvns:on :

- had never been contain herem

12,07

AUTHORITY The undersigned ofﬁcers and/or agents are authonzed to execute this

. contract on behalf of‘ the partled hercto, and each palty hereto certifies to the other that .
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' 2.08

301

~any necessary resolutlons extending such authonty have heen duiy passed and are now in

fuli force and effect

ANNUAL F[NANCIAL REPORT: RC/AMA shall prowde the CITY with an annual

. financial report. A financial report shall also be prov1ded within mnety (90) days of

expiration of thls Agreement.

_ II.
TERMINATION

Either parfy may terminate this Agreement with or without cause, by giving sixty (60) -
days prior written notice of the date of termination to the other party. However, the CITY
may immediately terminate this Agreement without prior notice and revoke the license
granted hereunder at any time if the CITY, in its sole discretion, determines that continued

flight operations or RC/AMA activities constitute, create or maintain an unbreakable risk
~ ofharmor a puhhc nuisance, or if RC/AMA or any member materially breaches any term

- or provision of this Agreement or any rule intended for the safety and protection of

3.02

401

‘persons or property. RC/AMA agrees to reimburse the CITY for any damages caused to .

the Flying Field by its removal of permanent improvements and personal property, if such
permanent improvements and personal property were added without the express written

-consent of the CITY. Removal of personal property or improvements shall be subject to

the terms contained herein. However, all personal property and improvements remaining
on the subject real property ninety (90) days after the date of termination shaﬂ become the
personal property and lmprevements of the CITY. : '

Enforcement of th15 Agreement shall be through periodic- monltanng by the City '
Violations of this Agreement or failure to comply with all the provisions set forth in this

Agreement. may result in termination by the CITY ot‘ any- and. all pnvnleges set forth_
herem :

Iv.
REMEDIES

~ No right or remedy granted or reserved to the parties is. exclusive of any other nghl or
~remedy herein by law or equity provided or permitted; but each shall be cumulative of
“every other right or remedy given hereunder. No covenant or condition of this Agreement

may be waived. without written consent of the parties. Forbearance or indulgence by

-gither: party shall not constitute a waiver of any covenant or condition to be perfonned

o pursuant to thls Agreement

- 501 - 'I’hls Agreement is govemed by the laws of the State Df Texas. Excluswe venug for any

’ : Vt :
APPLICABLE LAW

action shall be in the state courts of proper Junsdlctmn of Dallas County, Texas. Nothing
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*‘contained in this Agreement shall be deemed to be a waiver of noncompliance with any
CITY ordinance applicable to the activity of the licensee. ' :
VL

SUCCESSORS AND ASSIGN
6.01 .This Agrécx_nent is binding on and inures to the benefit of the__succ’essors and 'assign's of
 the parties to this Agreement. RC/AMA shall not assign, sublet, subcontract or transfer
this Agreement or the privileges granted herein without the prior written consent of the

. v
RECITALS AND ATTACHMENTS

701 The recitals and attachments to this- Agreement are inicorporated herein for all purposes as
if set out herein verbatim. ' : : : _

VIIL
TERM

801 The term of this agreement will be for two years beginning on February 1, 2010, and wilt
automatically renew for successive one (1) year petiods every February 1st thereafter, unless

~ sixty (60) days prior to any renewal date, either the City or RC/AMA requests changes to the
agreement. ' - ' ' - B

iX.
EXECUTION.

9.01 This Agrée'ment'may.be executed in any number of counterparis, gach of which shall be
deemed an original and constitute one and the same instrument. R

Executed between the pafties onthe Z 7 ﬁ dayof .j;;g i -, 2010,

ROWLETT CHAPTER # 4440 OF THE
ACADEMY OF MODEL AERONAUTICS

By !{lm_g ﬂ! -!‘;.. h. ; 'g,_;. , President

Susie Quinn
City Secretary .
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APPROVEH AS TO FO?M: / / |
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EXHIBIT “A”

~ (CITY PARKS & FACILITIES TO BE USED BY RC/AMA)

 Springfield Park in the area designated by the CITY
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EXHIBIT “B”
City of Rowlett
ACCIDENT!INCIDENT REPORT

[Name: ' | - " | Date and Time
R _ Accident/Ineident -
SR o _ o Occurred:
- | Address: o ' : Date and Time
- ) B Accident/Incident
Telephone: - | Was Reported:
Orpanization:
Names of.Witﬁessés: o - Addresses and Teiephone Numbers of
_ : | Witnesses:

_ | Descnptmn of Accudent]lnmdent (What happened'?) Person Received Medical
Attention? Yes/No

| Cause of Accident/Incident: _

| Have you addressed the “Flve Ws” and the “H” required for an accidentlmcldent
mvestxgahon" (Who, What, When, Where, Why, and How")

License and Use Agreemcnt - Page 15 o o ' .



" Location: _

. EXHIBIT ?ccaa |

City of Rowlett
REPORT OF UNSAFE CONDITION FORM

COMPLETE SECTION BELOW AND GIVE TO PARKS DIVISION MANAGER

Orgamzahon

- Name:
- Address:
Telephone:

; -Ha_za'r_d or Problem:

R_equired Repa_irs: -

__PARK CREW LEADER COMPLETES SECT!ON BELOW AND GIVES TO PARKS
~ DIVISION MANAGER:
Park Crew Leader:

Date Received:

- Action Taken:

Date Action Was Taken:

- PARKS DIVISION MANAGER/DIRECTOR REVIEW:
. Date Réceived: E - ~ Type of Hazard: ~_

Manager/Director Reviewing Condition: |

Review Comments/Action to Correct: .

S.'igna.tm‘e of Parks Divisioin Manager -
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